
474 

10 CFR Ch. III (1–1–06 Edition) § 800.200 

(b) The Application Approving Offi-
cial shall authorize a contracting offi-
cer to notify the applicant of approval 
or disapproval. 

(c) An applicant whose application 
has been rejected will be informed, on 
request, of the reason for rejection. Re-
jection is not a bar to submission of an 
appropriately revised application. 

Subpart C—Loans 

§ 800.200 Maximum loan; allowable 
costs. 

(a) A loan under this regulation shall 
not exceed 75 percent of allowable costs 
of a bid or proposal to obtain a DOE 
contract or other agreement (such as a 
procurement contract, cooperative 
agreement, grant, loan or loan guar-
antee), or a subcontract with a DOE 
operating contractor, or a contract 
with a first-tier subcontractor of a 
DOE operating contractor in further-
ance of the research, development, 
demonstration or other contract ac-
tivities of DOE. 

(b) To be allowable, costs must, in 
DOE’s judgment: 

(1) Be consistent with the bidding 
cost principles of the Federal Procure-
ment Regulation (41 CFR Ch. 1, 1– 
15.205–3) and DOE Procurement Regula-
tion (41 CFR Ch. 9, 9–15.205–3); and; 

(2) Be necessary, reasonable and cus-
tomary for the bid or proposal con-
templated by the application; and 

(3) Be incurred, or expected to be in-
curred, by the applicant. 

(c) Costs which are, in general, allow-
able, if consistent with paragraph (b) of 
this section include, but are not lim-
ited to: 

(1) Bid bond premiums. 
(2) Financial, accounting, legal, engi-

neering and other professional, con-
sulting or similar fees and service 
charges. 

(3) Printing and reproduction costs. 
(4) Travel and transportation costs. 
(5) Costs of the loan application 

under this rule. 
(d) Costs that are not considered as 

allowable costs include the following: 
(1) Fees and commissions charged to 

the applicant, including finder’s fees, 
for obtaining Federal funds. 

(2) Expenses, which, in DOE’s judg-
ment, have primarily an application 
broader than the specific loan request. 

(3) Costs which, in DOE’s judgment, 
fail to conform to paragraph (b) of this 
section. 

[46 FR 44689, Sept. 4, 1981, as amended at 48 
FR 17574, Apr. 25, 1983] 

§ 800.201 Findings. 

A loan shall issue under this regula-
tion only if the Secretary, having re-
viewed the action of the Application 
Approving Official, and having consid-
ered such other information as the Sec-
retary may deem pertinent, has made 
all the findings that follow: 

(a) That the applicant is a minority 
business enterprise. 

(b) That the loan will assist the en-
terprise to participate in the research, 
development, demonstration or con-
tract activities of the Department of 
Energy by providing funds needed by 
applicant for bid or proposal purposes. 

(c) That, by terms of the loan, appli-
cant’s use of the funds will be limited 
to bidding for and obtaining a contract 
or other agreement with the Depart-
ment of Energy, a subcontract with a 
DOE operating contractor, or a con-
tract with a first-tier subcontractor of 
a DOE operating contractor in further-
ance of the research, development, 
demonstration or other contract ac-
tivities of DOE. 

(d) That the funds to be loaned will 
not exceed 75% of applicant’s costs in 
bidding for and obtaining the contract 
or agreement. 

(e) That the rate of interest on the 
loan has been determined in consulta-
tion with the Secretary of the Treas-
ury. 

(f) That there is a reasonable pros-
pect that the applicant will make the 
bid or proposal which is the purpose of 
the loan, will perform according to its 
bid or proposal, and will repay the loan 
according to the terms thereof, regard-
less of the success of its bid or pro-
posal. 

(g) That the terms and conditions of 
the loan are acceptable to the Sec-
retary and comply with this regulation 

VerDate Aug<31>2005 04:59 Jan 31, 2006 Jkt 208033 PO 00000 Frm 00484 Fmt 8010 Sfmt 8010 Y:\SGML\208033.XXX 208033



475 

Department of Energy § 800.202 

and with section 211(e) of the Depart-
ment of Energy Organization Act. 

[46 FR 44689, Sept. 4, 1981, as amended at 48 
FR 17574, Apr. 25, 1983] 

§ 800.202 Loan terms and conditions. 
(a) The loan shall be based upon a 

loan agreement and the borrower’s sep-
arate promissory note for the proceeds 
of the loan, including interest. The 
agreement and note shall be executed 
in writing between the borrower and 
the Secretary. The contracting officer 
shall execute the loan agreement on 
behalf of the Secretary. The loan 
agreement and the promissory note 
shall provide as follows, either at full 
length or by incorporation by reference 
to terms of the other of the two docu-
ments. 

(1) The borrower agrees to repay the 
loan of funds provided by the Sec-
retary. 

(2) The interest rate on the loan is as 
established in consultation with the 
Secretary of the Treasury, taking into 
consideration the current average mar-
ket yields of outstanding marketable 
obligations of the United States having 
maturities comparable to the loan. 

(3) The loan shall be repaid over a 
maximum period as follows, in equal 
monthly installments of principal and 
interest, unless a different frequency of 
installments is specified by the Sec-
retary: 

Loan value Maximum repayment 1 

$0—$5,000 ............................ 3 years 3 months. 
$5,000—$25,000 ................... 5 years 3 months. 
Excess of $25,000 ................. 8 years 3 months. 

1 Maximum repayment period from date of initial 
disbursement. 

Repayment of principal and interest 
shall begin within 90 days following the 
initial loan disbursement or such 
longer period as may be acceptable to 
the Secretary. Installments shall be 
applied to accrued interest first and 
then to repayment of principal. Past 
due installments shall accrue interest 
at the quarterly current-value-of- 
funds-rate specified by the Treasury for 
overdue accounts. Prepayments may be 
made at any time without penalty. 

(4) The borrower shall have appro-
priate opportunities, as specified in the 
loan agreement, to cure any default, 
failure, or breach of any of the cov-

enants, conditions and obligations un-
dertaken by the borrower pursuant to 
the provisions of the loan agreement. 

(5) Loans of $10,000 or less will be dis-
bursed in a single disbursement. Dis-
bursement of loans larger than $10,000 
shall be per schedule and documenta-
tion specified by the Secretary. 

(6) The loan may be used by the bor-
rower to defray as much as, but no 
more than, 75 percent of the cost of the 
bid or proposal within the limitations 
specified in § 800.200, on allowable costs. 
Costs incurred by the borrower prior to 
the effective date of the loan agree-
ment, and allowable under § 800.200, 
may be credited toward the borrower’s 
share of costs if, in DOE’s judgment, 
they were primarily related to the bid 
or proposal, but shall not be reim-
bursed from the loan. 

(7) The borrower shall make periodic 
reports regarding the bid or proposal. 

(8) The borrower shall maintain good 
standing under Federal, State and local 
laws and regulations applicable to the 
conduct of its business, including cur-
rent payment of all taxes, fees and 
other charges and all requisite licenses 
and other governmental authorization 
necessary for the continued operation 
of the business throughout the term of 
the loan. 

(9) The borrower shall remain a mi-
nority business enterprise throughout 
the term of the loan. 

(10) The borrower shall return funds 
disbursed, but not required together 
with accrued interest thereon, to DOE, 
or to the servicing agent, if applicable, 
when its bid or proposal is ready for 
submission. The return of unrequired 
funds shall be by check separate from 
any payment of interest or principal, 
shall be identified by the borrower as a 
return of unrequired funds, and shall be 
accompanied by the borrower’s certifi-
cation that so much of the loan as has 
been disbursed to the borrower and not 
returned has been, or will be, expended 
by the borrower for costs allowable 
under § 800.200. 

(11) Such other provisions as the Sec-
retary deems appropriate. 

(b) The loan agreement shall also 
provide for loan servicing and moni-
toring in accordance with § 800.300 and 
§ 800.301, loan limitation in accordance 
with § 800.302, assignment and transfer 
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